HOUSE THIS AMENDMENT
AMENDMENT ADOPTED

ALLEN/TURNER
SEPTEMBER 9, 2020

CLERK OF THE HOUSE

THE ECONOMIC DEVELOPMENT LEGISLATIVE SUBCOMMITTEE
PROPOSES THE FOLLOWING AMENDMENT NO. 1 TO S. 259

AMEND THE BILL, AS AND IF AMENDED, BY
STRIKING ALL AFTER THE ENACTING WORDS AND
INSERTING:

/ SECTION 1. A. TITLE 48 OF THE 1976 CODE
IS AMENDED BY ADDING:

“CHAPTER 62
DISASTER RELIEF AND RESILIENCE ACT

ARTICLE 1
SOUTH CAROLINA OFFICE OF RESILIENCE



SECTION 48-62-10. AS USED IN THIS ARTICLE:
(1)‘FUND’ MEANS THE DISASTER RELIEF
AND RESILIENCE RESERVE FUND.
(2)°OFFICE’ MEANS THE SOUTH CAROLINA
OFFICE OF RESILIENCE.

SECTION 48-62-20. (A) THERE IS CREATED
THE SOUTH CAROLINA OFFICE OF RESILIENCE.
THE OFFICE SHALL DEVELOP, IMPLEMENT, AND
MAINTAIN THE STATEWIDE RESILIENCE PLAN
AND SHALL COORDINATE STATEWIDE RESILIENCE
AND DISASTER RECOVERY EFFORTS, INCLUDING
COORDINATION WITH FEDERAL, STATE, AND
LOCAL GOVERNMENT AGENCIES, STAKEHOLDERS,
AND NONGOVERNMENTAL ENTITIES.

(B) ADDITIONALLY, THE SOUTH CAROLINA
DISASTER RECOVERY OFFICE AS ESTABLISHED BY
EXECUTIVE ORDER 2016-13 AND INCLUDED
WITHIN THE SOUTH CAROLINA DEPARTMENT OF
ADMINISTRATION BY EXECUTIVE ORDER 2018-59
IS TRANSFERRED TO, AND INCORPORATED INTO,
THE SOUTH CAROLINA OFFICE OF RESILIENCE.
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(C) THE OFFICE SHALL BE GOVERNED BY A
CHIEF RESILIENCE OFFICER WHO SHALL BE
APPOINTED BY THE GOVERNOR, WITH THE
ADVICE AND CONSENT OF THE GENERAL
ASSEMBLY, WITH EACH HOUSE HOLDING A
SEPARATE CONFIRMATION VOTE. THE CHIEF
RESILIENCE OFFICER SHALL SERVE AT THE
PLEASURE OF THE GOVERNOR.

SECTION 48-62-30. TO COORDINATE AND
STRENGTHEN EFFORTS TO REDUCE LOSSES FROM
FUTURE DISASTERS ACROSS THE STATE, THE
OFFICE SHALL DEVELOP, IMPLEMENT, AND
MAINTAIN A STRATEGIC STATEWIDE RESILIENCE
PLAN, WHICH MUST INCLUDE, BUT IS NOT LIMITED

TO:

(1) DEVELOPMENT AND IMPLEMENTATION OF A STRATEGIC
STATEWIDE RESILIENCE AND RISK REDUCTION PLAN, WHICH SHALL BE
DEVELOPED IN ACCORDANCE WITH THE PRINCIPLES RECOMMENDED IN
THE SOUTH CAROLINA FLOODWATER COMMISSION REPORT AND SHALL
SERVE AS FRAMEWORK TO GUIDE STATE INVESTMENT IN FLOOD
MITIGATION PROJECTS AND THE ADOPTION OF PROGRAMS AND POLICIES
TO PROTECT THE PEOPLE AND PROPERTY OF SOUTH CAROLINA FROM
THE DAMAGE AND DESTRUCTION OF EXTREME WEATHER EVENTS. THIS
PLAN SHALL BE REVIEWED AND REVISED AT APPROPRIATE INTERVALS

3



DETERMINED BY THE CHIEF RESILIENCE OFFICER AND ADVISORY
AGENCIES TO ASSURE THAT IT CONTINUES TO SERVE THE HEALTH,
SAFETY, AND WELFARE OF THE CITIZENS OF SOUTH CAROLINA OVER
TIME. AN INITIAL VERSION OF THIS PLAN SHALL BE COMPLETED BY JULY
1,2022, AND SHALL, AT MINIMUM, INCLUDE PROVISIONS THAT:

(A) DESCRIBE KNOWN FLOOD RISKS FOR EACH OF THE
EIGHT MAJOR WATERSHEDS OF THE STATE, AS DELINEATED IN THE
DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL’S SOUTH
CAROLINA WATERSHED ATLAS;

(B) FOR EACH MAJOR WATERSHED, EXAMINE PRESENT AND
POTENTIAL LOSSES ASSOCIATED WITH THE OCCURRENCE OF EXTREME
WEATHER EVENTS AND OTHER NATURAL CATASTROPHES IN THIS STATE,
AND LAND MANAGEMENT PRACTICES THAT POTENTIATE EXTREME
WEATHER EVENTS, RESULTING IN INCREASED FLOODING, WILDFIRES,
AND DROUGHT CONDITIONS;

(C) FOR EACH MAJOR WATERSHED, IDENTIFY DATA AND
INFORMATION GAPS THAT AFFECT THE CAPACITY OF STATE AGENCIES
OR LOCAL GOVERNMENTS TO ADEQUATELY EVALUATE AND ADDRESS
THE FACTORS THAT INCREASE FLOOD RISK, AND RECOMMEND
STRATEGIES TO OVERCOME SUCH GAPS;

(D) DEVELOP RECOMMENDATIONS, AT APPROPRIATE
SCALE, INCLUDING SUBWATERSHED OR LOCAL GOVERNMENTAL LEVELS,
TO DECREASE VULNERABILITIES AND ADVERSE IMPACTS ASSOCIATED
WITH FLOODING. IN DEVELOPING THESE RECOMMENDATIONS, THE
OFFICE SHALL, AT A MINIMUM, CONSIDER THE FOLLOWING:

(1) THE ECONOMIC IMPACT OF BEST AVAILABLE
PROJECTIONS RELATED TO THE CURRENT AND FUTURE RISK OF
EXTREME WEATHER EVENTS IN THIS STATE INCLUDING, BUT NOT
LIMITED TO, THE IMPACT ON FORESTRY, AGRICULTURE, WATER, AND
OTHER NATURAL RESOURCES, FOOD SYSTEMS, ZONING, WILDLIFE,
HUNTING, INFRASTRUCTURE, ECONOMIC PRODUCTIVITY AND SECURITY,
EDUCATION, AND PUBLIC HEALTH;



(I) THE LONG-TERM COSTS, INCLUDING ONGOING
OPERATION AND MAINTENANCE COSTS OF SPECIFIC PROJECTS OR SUITES
OF FLOOD MITIGATION PROJECTS AND APPROACHES;

(II1) OPPORTUNITIES TO PRIORITIZE THE ROLE OF
NATURE-BASED SOLUTIONS AND OTHER METHODS TO RESTORE THE
NATURAL FUNCTION OF THE FLOODPLAIN;

(IV) POSSIBLE COBENEFITS THAT MAY BE ACHIEVED
BEYOND FLOOD REDUCTION INCLUDING, BUT NOT LIMITED TO,
ENHANCED "WATER SUPPLY, IMPROVEMENTS IN WATER QUALITY,
TOURISM AND RECREATIONAL OPPORTUNITIES, OR PROTECTION OF
WILDLIFE AND AQUATIC RESOURCES;

(V) STATUTORY OR REGULATORY REMEDIES FOR
CONSIDERATION BY THE GENERAL ASSEMBLY;

(VI)NECESSARY STATE POLICIES OR RESPONSES,
INCLUDING ALTERATIONS TO STATE BUILDING CODES AND LAND USE
MANAGEMENT, CREATION OF ADDITIONAL PROGRAMS OR OFFICES AND
DIRECTIONS FOR THE PROVISION OF CLEAR AND COORDINATED
SERVICES AND SUPPORT TO REDUCE THE IMPACT OF NATURAL
CATASTROPHES AND EXTREME WEATHER EVENTS AND INCREASE
RESILIENCY IN THIS STATE; AND

(VII)  POTENTIAL FINANCIAL RESOURCES AVAILABLE
FOR INCREASING RESILIENCY THROUGHOUT THE STATE;

(E) ESTIMATES OF THE NUMBER AND COST OF RESIDENTIAL
PROPERTIES WITHIN THE STATE FOR WHICH A FLOODPLAIN BUYOUT
MAY BE APPROPRIATE;

(F) A STRATEGY FOR PROVIDING RESOURCES, TECHNICAL
ASSISTANCE, AND OTHER SUPPORT TO LOCAL GOVERNMENTS FOR FLOOD
RISK REDUCTION ACTION;

(G) PLANS FOR INTEGRATING RECOMMENDED APPROACHES
TO RISK REDUCTION INTO EXISTING STATE STRATEGIES FOR HAZARD
MITIGATION, ENVIRONMENTAL PROTECTION AND ECONOMIC
OPPORTUNITY AND DEVELOPMENT;



(H) OPPORTUNITIES FOR STAKEHOLDER INPUT FROM
CITIZENS AROUND THE STATE;

(2) COORDINATION OF STATEWIDE DISASTER RECOVERY
EFFORTS AND ACTIVITIES AND COLLABORATION BETWEEN FEDERAL,
STATE, AND LOCAL STAKEHOLDERS;

(3) TECHNICAL PLANNING ASSISTANCE FOR STATE AND LOCAL
GOVERNMENTAL ENTITIES; AND

(4) GRANTS TO INSTITUTIONS OF HIGHER EDUCATION AND
OTHER STATE AND LOCAL GOVERNMENTAL ENTITIES TO CONDUCT
RESEARCH RELATED TO RESILIENCE CONCERNS SPECIFIC TO SOUTH
CAROLINA.

SECTION 48-62-40. (A) TO AID IN THE DEVELOPMENT OF THE
STATEWIDE RESILIENCE PLAN, THERE IS CREATED THE STATEWIDE
RESILIENCE PLAN ADVISORY COMMITTEE. THE COMMITTEE MUST BE
COMPOSED OF:

(1) THE DIRECTOR OF THE DEPARTMENT OF NATURAL
RESOURCES, OR HIS DESIGNEE;

(2) THE DIRECTOR OF THE DEPARTMENT OF INSURANCE, OR
HIS DESIGNEE;

3 A REPRESENTATIVE OF THE SOUTH CAROLINA DISASTER
RECOVERY OFFICE APPOINTED BY THE CHIEF RESILIENCE OFFICER;

(4) THE COMMISSIONER OF AGRICULTURE, OR HIS DESIGNEE;

(5) THE DIRECTOR OF THE SOUTH CAROLINA EMERGENCY
MANAGEMENT DIVISION, OR HIS DESIGNEE;

(6) THE EXECUTIVE DIRECTOR OF THE SEA GRANT
CONSORTIUM, OR HIS DESIGNEE; AND

(7) THE SECRETARY OF THE DEPARTMENT OF COMMERCE, OR
HIS DESIGNEE.

(B) IN ADDITION TO THE MEMBERS SET FORTH IN SUBSECTION (A),
THE CHIEF RESILIENCE OFFICE MAY ADD MEMBERS TO THE ADVISORY
BOARD AS HE DEEMS NECESSARY AND PROPER. ALL GOVERNMENTAL
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AGENCIES MUST COOPERATE WITH ADVISORY BOARD TO FULFILL ITS
MISSION.

SECTION 48-62-50. THERE IS CREATED IN THE STATE TREASURY
THE DISASTER RELIEF AND RESILIENCE RESERVE FUND, WHICH SHALL
BE SEPARATE AND DISTINCT FROM THE GENERAL FUND AND ALL OTHER
RESERVE FUNDS. FUNDS APPROPRIATED TO THE FUND ONLY MAY BE
USED TO DEVELOP, IMPLEMENT, AND MAINTAIN THE STATEWIDE
RESILIENCE PLAN, AND FOR DISASTER RELIEF ASSISTANCE, HAZARD
MITIGATION, AND INFRASTRUCTURE IMPROVEMENTS AS SET FORTH IN
THIS ARTICLE. INTEREST ACCRUED BY THE FUND MUST REMAIN IN THE
FUND AND UNEXPENDED FUNDS MUST BE RETAINED AND CARRIED
FORWARD TO BE USED FOR THE SAME PURPOSES.

SECTION 48-62-60. (A) FOLLOWING A FEDERALLY DECLARED
DISASTER, THE DISASTER RELIEF AND RESILIENCE RESERVE FUND MAY
MAKE AVAILABLE IMMEDIATE DISASTER RELIEF ASSISTANCE TO AID
RESILIENT REBUILDING IN AFFECTED COMMUNITIES WITH SIGNIFICANT
UNMET NEEDS. FOR PURPOSES OF THIS SECTION, DISASTER RELIEF
ASSISTANCE INCLUDES, BUT IS NOT LIMITED TO:

(1) FINANCIAL ASSISTANCE TO STATE AND LOCAL
GOVERNMENTAL ENTITIES TO PROVIDE THE NONFEDERAL SHARE FOR
FEDERAL DISASTER ASSISTANCE PROGRAMS;

(2) INFRASTRUCTURE REPAIRS FOR HOMEOWNERS AND
COMMUNITIES THAT ARE NOT ELIGIBLE FOR COMMUNITY
DEVELOPMENT BLOCK GRANT - DISASTER RECOVERY AND OTHER
FEDERAL FUNDING ASSISTANCE;

(3) LOANS AND GRANTS TO LOCAL GOVERNMENTS IN DISASTER
AREAS THAT NEED IMMEDIATE CASH FLOW ASSISTANCE;

(4) GRANTS TO GOVERNMENTAL ENTITIES AND ORGANIZATIONS
EXEMPT FROM FEDERAL INCOME TAX UNDER SECTION 501(C)(3) OF THE



INTERNAL REVENUE CODE TO REPAIR OR REPLACE INFRASTRUCTURE

OR EQUIPMENT DAMAGED AS A RESULT OF A NATURAL DISASTER; AND
(5) FINANCIAL ASSISTANCE FOR VERIFIABLE LOSSES OF

AGRICULTURAL COMMODITIES DUE TO A NATURAL DISASTER.

(B) ACTIVITIES COMPLETED USING DISASTER RELIEF ASSISTANCE
FROM THE FUND SHALL ACCOUNT FOR FUTURE RISKS AND HAZARD
EXPOSURE IN ORDER TO REBUILD IN A MANNER THAT WILL REDUCE THE
EXPOSURE OF THE COMMUNITY TO FUTURE HAZARDS AND REDUCE
FUTURE LOSSES, CONSISTENT WITH THE IMPLEMENTATION OF THE
STATEWIDE RESILIENCE PLAN.

(C) IN ORDER TO QUALIFY FOR DISASTER RELIEF ASSISTANCE,
ELIGIBLE FUND RECIPIENTS MUST APPLY TO THE OFFICE AND MEET ALL
CRITERIA SET FORTH BY THE OFFICE.

SECTION 48-62-70. (A) TO SATISFY THE PURPOSES OF REMOVING
RESIDENTS FROM HAZARD AREAS, SAFEGUARDING PROPERTY, AND
RESTORING THE NATURAL FUNCTION OF THE FLOODPLAIN, THE
DISASTER RELIEF AND RESILIENCE RESERVE FUND MAY BE ALLOCATED
TO ENABLE HAZARD MITIGATION AND INFRASTRUCTURE
IMPROVEMENTS THROUGH LOANS AND THROUGH A COMPETITIVE
GRANT PROCESS ADMINISTERED BY THE OFFICE. FOR PURPOSES OF THIS
SECTION, HAZARD MITIGATION AND INFRASTRUCTURE IMPROVEMENTS
INCLUDE, BUT ARE NOT LIMITED TO:

(1) MITIGATION BUYOUTS, RELOCATIONS, AND BUYOUT
ASSISTANCE FOR HOMES, INCLUDING MULTIFAMILY UNITS, NOT
COVERED BY HAZARD MITIGATION GRANT PROGRAM;

(2) GAP FUNDING RELATED TO BUYOUTS IN ORDER TO MOVE
RESIDENTS OUT OF FLOODPLAIN HAZARD AREAS AND RESTORE OR
ENHANCE THE NATURAL FLOOD-MITIGATION CAPACITY OF
FUNCTIONING FLOODPLAINS;

(3) ASSISTANCE TO LOW- AND MODERATE-INCOME
HOMEOWNERS TO HELP LOWER FLOOD RISK THROUGH FLOOD
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INSURANCE, STRUCTURAL AND NONSTRUCTURAL MITIGATION
PROJECTS, OR OTHER MEANS; AND

(4) LOANS AND GRANTS TO STATE AND LOCAL GOVERNMENTAL
ENTITIES FOR HAZARD MITIGATION AND INFRASTRUCTURE
IMPROVEMENT PROJECTS.

(5) APPROVED MITIGATION PROJECTS IDENTIFIED IN LOCAL
POST-DISASTER RECOVERY PLANS CREATED AND ADOPTED PRIOR TO A
DISASTER.

(B) UPON ITS CREATION, FUNDING PRIORITY MUST BE GIVEN TO
PROJECTS IDENTIFIED BY THE STATEWIDE RESILIENCE PLAN OR LOCAL
HAZARD MITIGATION PLANS.

(C) IN APPROVING FINANCIAL ASSISTANCE FOR HAZARD
MITIGATION AND INFRASTRUCTURE IMPROVEMENT PROJECTS, THE
OFFICE SHALL ENSURE THAT SELECTED PROJECTS ARE IN COMPLIANCE
WITH REQUIREMENTS OF THE NATIONAL FLOOD INSURANCE PROGRAM
OR ANY MORE STRINGENT REQUIREMENTS ADOPTED BY A LOCAL
GOVERNMENT AND SHALL GIVE PRIORITY TO PROJECTS WHICH OFFER
ENHANCED PROTECTION FROM FUTURE FLOOD EVENTS OR WHICH
UTILIZE OR INCORPORATE NATURAL FEATURES TO ACHIEVE
PROTECTIONS. FUNDS MAY NOT BE USED FOR PROJECTS WHICH, RATHER
THAN LOWERING RISKS OVERALL, INCREASE THE FLOOD
VULNERABILITIES OF NEIGHBORING AREAS.

(D) IN ORDER TO QUALIFY FOR HAZARD MITIGATION AND
INFRASTRUCTURE IMPROVEMENT GRANTS AND LOANS, ELIGIBLE FUND
RECIPIENTS MUST APPLY TO THE OFFICE AND MEET ALL CRITERIA SET
FORTH BY THE OFFICE.

ARTICLE 3
SOUTH CAROLINA RESILIENCE REVOLVING FUND

SECTION 48-62-310. AS USED IN THIS ARTICLE:
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(1) ‘AUTHORITY’ MEANS THE SOUTH CAROLINA DISASTER
RECOVERY OFFICE WITHIN THE SOUTH CAROLINA OFFICE OF
RESILIENCE.

(2) ‘CONSERVATION EASEMENT’ MEANS AN INTEREST IN REAL
PROPERTY AS DEFINED IN CHAPTER 8, TITLE 27, THE SOUTH CAROLINA
CONSERVATION EASEMENT ACT OF 1991.

(3) ‘ELIGIBLE FUND RECIPIENT’ MEANS:

(A) THE STATE OF SOUTH CAROLINA AND ANY AGENCY,
COMMISSION, OR INSTRUMENTALITY OF THE STATE;

(B) LOCAL GOVERNMENTS OF THE STATE AND ANY AGENCY,
COMMISSION, OR INSTRUMENTALITY OF THE LOCAL GOVERNMENT; AND

(C) LAND TRUSTS OPERATING WITHIN THE STATE ACCREDITED
BY THE LAND TRUST ACCREDITATION COMMISSION, AN INDEPENDENT
PROGRAM OF THE LAND TRUST ALLIANCE THAT PROVIDES
INDEPENDENT VERIFICATION THAT LAND TRUSTS MEET THE HIGH
STANDARDS OF LAND CONSERVATION, STEWARDSHIP, AND NONPROFIT
MANAGEMENT IN THE NATIONALLY RECOGNIZED LAND TRUST
STANDARDS AND PRACTICES.

(4) ‘FLOODPLAIN RESTORATION’ MEANS ANY  ACTIVITY
UNDERTAKEN TO REESTABLISH THE HYDROLOGY AND ECOLOGY OF THE
FLOODPLAIN TO ITS NATURAL STATE.

(5) ‘FUND’ MEANS THE SOUTH CAROLINA RESILIENCE REVOLVING
FUND.

(6) ‘LOAN’ MEANS A LOAN FROM THE AUTHORITY TO AN ELIGIBLE
FUND RECIPIENT FOR THE PURPOSE OF FINANCING ALL OR A PORTION OF
THE COST OF A PROJECT.

(7) ‘LOAN AGREEMENT’ MEANS A WRITTEN AGREEMENT BETWEEN
THE AUTHORITY AND A PROJECT SPONSOR WITH RESPECT TO A LOAN.

(8) ‘LOAN OBLIGATION’ MEANS A BOND, NOTE, OR OTHER
EVIDENCE OF OBLIGATION ISSUED BY A PROJECT SPONSOR TO EVIDENCE
ITS INDEBTEDNESS UNDER A LOAN AGREEMENT WITH RESPECT TO A
LOAN.
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(9) ‘LOCAL GOVERNMENT’ MEANS ANY COUNTY, CITY, TOWN,
MUNICIPAL CORPORATION, AUTHORITY, DISTRICT, COMMISSION, OR
POLITICAL SUBDIVISION CREATED BY THE GENERAL ASSEMBLY OR
ESTABLISHED PURSUANT TO THE LAWS OF THIS STATE.

(10)‘MULTIFAMILY RESIDENCE’ MEANS A BUILDING WITH
MULTIPLE SEPARATE RESIDENTIAL HOUSING UNITS.

(11)‘OFFICE® MEANS THE SOUTH CAROLINA OFFICE OF
RESILIENCE.

(12)‘PRIMARY SINGLE FAMILY RESIDENCE’ MEANS A SINGLE
DETACHED DWELLING THAT IS OCCUPIED AS THE MAIN HOME BY THE
OWNERS FOR THE MAJORITY OF THE YEAR.

(13)‘PROPOSED PROJECT’ MEANS A PLAN SUBMITTED TO THE
AUTHORITY BY AN ELIGIBLE FUND RECIPIENT FOR THE USE OF LOAN
FUNDS.

(14)°REPETITIVE LOSS’ MEANS A RESIDENCE THAT SUSTAINED TWO
OR MORE INCIDENTS OF WEATHER-RELATED FLOODING CAUSING
DAMAGES OVER ONE THOUSAND DOLLARS EACH WITHIN A PERIOD OF
TEN CONSECUTIVE YEARS.

(15)‘RESTRICTIVE COVENANT’ MEANS A RECORDED COVENANT
THAT IMPOSES ACTIVITY AND USE LIMITATIONS ON REAL PROPERTY.

SECTION 48-62-320. THERE IS CREATED THE SOUTH CAROLINA
RESILIENCE REVOLVING FUND. THE FUND IS GOVERNED BY THE
AUTHORITY. THE AUTHORITY IS A PUBLIC INSTRUMENTALITY OF THIS
STATE, AND THE EXERCISE BY IT OF A POWER CONFERRED IN THIS
ARTICLE IS THE PERFORMANCE OF AN ESSENTIAL PUBLIC FUNCTION.
THE DIRECTOR AND STAFF OF THE SOUTH CAROLINA DISASTER
RECOVERY OFFICE COMPRISE THE AUTHORITY, UNDER THE
SUPERVISION AND REVIEW OF THE CHIEF RESILIENCE OFFICER AND THE
GOVERNOR.
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SECTION 48-62-330. (A) WITH REGARD TO THE FUND, THE
AUTHORITY IS AUTHORIZED TO:

(1) MAKE AND SERVICE BELOW-MARKET INTEREST RATE LOANS
AND GRANTS AS FINANCIAL INCENTIVES TO ELIGIBLE FUND RECIPIENTS
MEETING THE CRITERIA OF SECTION 48-62-50 FOR THE PURCHASE OF
FLOODED PROPERTIES AND LAND TO COMPLETE FLOODPLAIN
RESTORATIONS, SO LONG AS THE LOANS ADVANCE THE PURPOSES OF
THIS ARTICLE AND MEET APPLICABLE CRITERIA;

(2) ENTERINTO LOAN AGREEMENTS AND ACCEPT AND ENFORCE
LOAN OBLIGATIONS, SO LONG AS THE LOANS ADVANCE THE PURPOSES OF
THIS ARTICLE AND MEET APPLICABLE CRITERIA;

(3) RECEIVE AND COLLECT THE INFLOW OF PAYMENTS ON LOAN
AMOUNTS;

(4) APPLY FOR AND RECEIVE ADDITIONAL FUNDING FOR THE
FUND FROM FEDERAL, STATE, PRIVATE, AND OTHER SOURCES;

(5) RECEIVE CHARITABLE CONTRIBUTIONS AND DONATIONS TO
THE FUND;

(6) RECEIVE CONTRIBUTIONS TO THE FUND IN SATISFACTION OF
ANY PUBLIC OR PRIVATE OBLIGATION FOR FLOODING MITIGATION,
WHETHER SUCH OBLIGATION ARISES OUT OF LAW, EQUITY, CONTRACT,
REGULATION, ADMINISTRATIVE  PROCEEDING, OR  JUDICIAL
PROCEEDING. SUCH CONTRIBUTIONS MUST BE USED AS PROVIDED FOR IN
THIS ARTICLE;

(7) MAKE AND EXECUTE CONTRACTS AND ALL OTHER
INSTRUMENTS AND AGREEMENTS NECESSARY OR CONVENIENT FOR THE
PERFORMANCE OF ITS DUTIES AND THE EXERCISE OF ITS POWERS AND
FUNCTIONS;

(8) ESTABLISH POLICIES AND PROCEDURES FOR THE MAKING
AND ADMINISTRATION OF LOANS, FISCAL CONTROLS, AND ACCOUNTING
PROCEDURES TO ENSURE PROPER ACCOUNTING AND REPORTING; AND

(9) EXERCISE ITS DISCRETION IN DETERMINING WHAT PORTION
OF FUNDS MUST BE DISBURSED AND AWARDED IN ANY PARTICULAR YEAR
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AND WHAT PORTION OF FUNDS SHALL REMAIN IN THE FUND FROM ONE
FISCAL YEAR TO THE NEXT. SUMS WITHIN THE FUND MUST BE INVESTED
OR DEPOSITED INTO INTEREST-BEARING INSTRUMENTS OR ACCOUNTS,
AND THE ACCRUED INTEREST MUST BE CREDITED TO THE FUND.

(B) TO CARRY OUT THESE FUNCTIONS, THE AUTHORITY SHALL:

(1) OPERATE A PROGRAM IN ORDER TO IMPLEMENT THE
PURPOSES OF THIS ARTICLE;

(2) RECEIVE FINAL APPROVAL FROM THE STATE FISCAL
ACCOUNTABILITY AUTHORITY FOR FUND DISBURSEMENTS PRIOR TO
THE ISSUANCE OF A LOAN;

(3) DEVELOP ADDITIONAL GUIDELINES AND PRESCRIBE
PROCEDURES, CONSISTENT WITH THE CRITERIA AND PURPOSES OF THIS
ARTICLE;

(4) SUBMIT AN ANNUAL REPORT TO THE GOVERNOR,
LIEUTENANT GOVERNOR, STATE TREASURER, AND GENERAL
ASSEMBLY THAT:

(A) ACCOUNTS FOR FUND RECEIPTS AND DISBURSEMENTS;

(B) BRIEFLY DESCRIBES APPLICATIONS SUBMITTED TO THE
FUND AND, IN GREATER DETAIL, DESCRIBES GRANTS AND LOANS THAT
WERE APPROVED OR FUNDED DURING THE CURRENT YEAR AND THE
PUBLIC BENEFITS, INCLUDING INCREASED FLOOD RETENTION
RESULTING FROM SUCH GRANTS AND LOANS;

(C) DESCRIBES RECIPIENTS OF FUND LOANS AND GRANT
MONIES; AND

(D) SETS FORTH A LIST AND DESCRIPTION OF ALL LOANS
AND GRANTS APPROVED AND ALL ACQUISITIONS OF HOMES AND LANDS
OBTAINED SINCE THE FUND’S INCEPTION; AND

(5) HAVE AN ANNUAL AUDIT OF THE FUND CONDUCTED BY
OUTSIDE INDEPENDENT CERTIFIED PUBLIC ACCOUNTANTS AND
SUBMITTED TO THE GOVERNOR, LIEUTENANT GOVERNOR, STATE
TREASURER, AND GENERAL ASSEMBLY. THE ACCOUNTING OF FUND
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RECEIPTS AND EXPENDITURES REQUIRED ABOVE MUST BE PART OF THIS
ANNUAL AUDIT.

SECTION 48-62-340. (A) IN THE ISSUING OF LOANS, THE AUTHORITY
MUST:

(1) PRIORITIZE THE BUYOUT OF BLOCKS OR GROUPS OF HOMES
RATHER THAN INDIVIDUAL HOMES SO THAT NO MORE THAN FIFTEEN
PERCENT OF FUNDS DISBURSED IN A FISCAL YEAR GO TOWARD
INDIVIDUAL HOME BUYOUTS;

(2) PRIORITIZE BUYOUTS OF SINGLE-FAMILY PRIMARY
RESIDENCES AND MULTIFAMILY RESIDENCES;

(3) CONSIDER THE AVAILABILITY OF ADDITIONAL FUNDING
SOURCES LEVERAGED BY A PROJECT;

(4) PREVENT THE USE OF THE FUND FOR HOMES BUILT AFTER
JULY 1, 2020;

(5) PREVENT THE USE OF THE FUND FOR PROPOSED PROJECTS
THAT INVOLVE THE USE OF EMINENT DOMAIN; AND

(6) PRIORITIZE THE USE OF THE FUND FOR LOW- AND
MODERATE -INCOME HOUSEHOLDS MAKING LESS THAN ONE HUNDRED
TWENTY-FIVE PERCENT OF THE MEDIAN HOUSEHOLD INCOME IN THE
JURISDICTION OF THE ELIGIBLE FUND RECIPIENT.

(B) THE AUTHORITY MUST ISSUE LOANS USING THE FOLLOWING
CRITERIA AND CONDITIONS:

(1) OFFER A FUNDING PACKAGE OF GRANTS AND LOANS FOR A
PARTICULAR PROJECT THAT CARRIES AN OVERALL EFFECTIVE INTEREST
RATE EQUIVALENT TO NO HIGHER THAN FORTY PERCENT OF THE
MARKET INTEREST RATE AS DEFINED BY THE TEN-YEAR UNITED STATES
TREASURY YIELD CURVE;

(2) MAKE A PORTION OF EACH LOAN AVAILABLE AS A GRANT
NOT REQUIRING PAYMENT AS A FINANCIAL INCENTIVE TO REDUCE THE
LOAN AMOUNT, THAT PORTION BEING NO GREATER THAN TWENTY-FIVE
PERCENT AND NO LESS THAN FIVE PERCENT OF THE TOTAL PROJECT
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DISBURSEMENT, TO INCREMENTALLY REWARD THOSE ELIGIBLE FUND
RECIPIENTS THAT EXECUTE BENEFICIAL FLOOD MITIGATION PRACTICES.
TO QUALIFY FOR A GRANT, ELIGIBLE FUND RECIPIENTS MUST EXECUTE
ONE OR MORE OF THE FOLLOWING BENEFICIAL FLOOD MITIGATION
PRACTICES:
(A) ENSURING RESIDENTS RELOCATE OUTSIDE OF THE
FLOODPLAIN;
(B) AIDING RESIDENTS IN RELOCATING OUTSIDE OF THE
FLOODPLAIN AND WITHIN THE TAX BASE;
(C) AIDING RESIDENTS IN RELOCATING OUTSIDE OF THE
FLOODPLAIN WITHIN AN AREA DESIGNATED AS AN OPPORTUNITY ZONE;
(D) CONDUCTING FLOODPLAIN RESTORATION AFTER THE
PROPERTY IS CONVERTED TO OPEN SPACE TO REESTABLISH THE FULL
WATER STORING BENEFITS OF THE FLOODPLAIN;
(E) COMPLETING A BUYOUT OF AN AREA LARGER THAN TEN
ACRES; AND
(F) OTHER ACTIVITIES AS DEEMED APPROPRIATE BY THE
AUTHORITY SO LONG AS THEY CONTRIBUTE TO FLOOD RESILIENCE IN
THE COMMUNITY OF THE BUYOUT;
(3) REQUIRE THAT ACQUIRED PROPERTIES ARE RETURNED TO
OPEN SPACE AND THAT ALL FUTURE DEVELOPMENT ON THE PARCEL IS
PROHIBITED IN PERPETUITY THROUGH EASEMENT OR RESTRICTIVE
COVENANT; AND
(4) PROHIBIT THE USE OF MORE THAN FIVE HUNDRED
THOUSAND DOLLARS FOR EACH HOUSING UNIT RECEIVING LOAN FUNDS.
(C) ELIGIBLE FUND RECIPIENTS MAY APPLY FOR LOANS FROM THE
FUND TO COMPLETE:
(1) BUYOUTS OF REPETITIVE LOSS PROPERTIES;
(2) BUYOUTS OF REPETITIVE LOSS PROPERTIES WITH LAND
INTENDED FOR FLOODPLAIN RESTORATION; AND
(3) FLOODPLAIN RESTORATION IN CONNECTION WITH BUYOUTS
FUNDED THROUGH OTHER MECHANISMS. '
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(D) IN ORDER TO QUALIFY FOR A LOAN, ELIGIBLE FUND RECIPIENTS
MUST APPLY TO THE AUTHORITY AND, AT A MINIMUM, MEET THE
FOLLOWING CRITERIA:

(1) FOR BUYOUTS OF REPETITIVE LOSS PROPERTIES:

(A) IDENTIFY SPECIFIC PROPERTIES INCLUDED IN THE
PROPOSED PROJECT;

(B) DEMONSTRATE HOW THE PROPERTIES QUALIFY AS
REPETITIVE LOSS PROPERTIES;

(C) IDENTIFY A PLAN AND TIMELINE FOR RETURNING THE
PROPERTY TO OPEN SPACE WITHIN SIX MONTHS FOLLOWING THE
COMPLETION OF THE BUYOUT AND HOLDING AN EASEMENT OR
RESTRICTIVE COVENANT ON THE LAND IN PERPETUITY;

(D) COMPLETE AN ECONOMIC ASSESSMENT TO SHOW THE
COSTS AND BENEFITS OF THE PROJECT; AND

(E) IDENTIFY ANY BENEFICIAL FLOOD MITIGATION
PRACTICES PLANNED FOR THE PROJECT;

(2) FOR BUYOUTS OF REPETITIVE LOSS PROPERTIES WITH LAND

INTENDED FOR FLOODPLAIN RESTORATION:

(A) IDENTIFY SPECIFIC PROPERTIES INCLUDED IN THE
PROPOSED PROJECT;

(B) DEMONSTRATE HOW THE PROPERTIES QUALIFY AS
REPETITIVE LOSS PROPERTIES;

(C) IDENTIFY A PLAN AND TIMELINE FOR RETURNING THE
PROPERTY TO OPEN SPACE WITHIN SIX MONTHS FOLLOWING THE
COMPLETION OF THE BUYOUT AND HOLDING AN EASEMENT OR
RESTRICTIVE COVENANT ON THE LAND IN PERPETUITY;

(D) COMPLETE AN ECONOMIC ASSESSMENT TO SHOW THE
COSTS AND BENEFITS OF THE PROJECT;

(E) SUBMIT A PLAN FOR CONDUCTING FLOODPLAIN
RESTORATION; AND

(F) IDENTIFY ANY ADDITIONAL BENEFICIAL FLOOD
MITIGATION PRACTICES PLANNED FOR THE PROJECT;
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(3) FOR OTHER FLOODPLAIN RESTORATION:
(A) SUBMIT A PLAN AND TIMELINE FOR CONDUCTING
FLOODPLAIN RESTORATION;
(B) IDENTIFY A PLAN AND TIMELINE FOR HOLDING AN
EASEMENT OR RESTRICTIVE COVENANT ON THE LAND IN PERPETUITY;
(C) COMPLETE AN ECONOMIC ASSESSMENT TO SHOW THE
COSTS AND BENEFITS OF THE PROJECT; AND
(D) IDENTIFY ANY ADDITIONAL BENEFICIAL FLOOD
MITIGATION PRACTICES PLANNED FOR THE PROJECT; AND
(4) ANY ADDITIONAL CRITERIA REQUIRED BY EXTERNAL
GRANTS CONTRIBUTING TO THE FUND.
(E) FINANCIAL CRITERIA ALSO MUST BE MET PURSUANT TO THE
STANDARDS SET BY THE AUTHORITY. THE AUTHORITY MAY REQUIRE
ADDITIONAL CRITERIA AND EXERCISE DISCRETION IN ISSUING LOANS.

SECTION 48-62-350. (A) THE FUND MUST BE HELD AND
ADMINISTERED BY THE AUTHORITY IN ACCORDANCE WITH THE
PROVISIONS OF THIS ARTICLE AND POLICIES, RULES, REGULATIONS,
DIRECTIVES, AND AGREEMENTS AS MAY BE PROMULGATED OR ENTERED
INTO BY THE AUTHORITY PURSUANT TO THIS ARTICLE. EARNINGS ON
BALANCES IN THE FUND MUST BE CREDITED TO THE FUND. AMOUNTS
REMAINING IN THE FUND AT THE END OF THE FISCAL YEAR ACCRUE ONLY
TO THE CREDIT OF THE FUND. AMOUNTS IN THE FUND MUST BE
AVAILABLE IN PERPETUITY FOR THE PURPOSE OF PROVIDING FINANCIAL
ASSISTANCE IN ACCORDANCE WITH THE PROVISIONS OF THIS ARTICLE.

(B) THE AUTHORITY IS AUTHORIZED TO DEPOSIT THE FOLLOWING
INTO THE FUND:

(1) FEDERAL CAPITALIZATION GRANTS, AWARDS, OR OTHER
FEDERAL ASSISTANCE RECEIVED BY THE OFFICE FOR THE PURPOSES OF
THE FUND;

(2) FUNDS APPROPRIATED BY THE GENERAL ASSEMBLY FOR
DEPOSIT TO THE FUND;
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(3) PAYMENTS RECEIVED FROM A RECIPIENT IN REPAYMENT OF
A LOAN;
(4) INTEREST OR OTHER INCOME EARNED ON THE INVESTMENT
OF MONIES IN THE FUND; AND
(5) ADDITIONAL MONIES MADE AVAILABLE FROM PUBLIC OR
PRIVATE SOURCES FOR THE PURPOSES OF WHICH THE FUND HAS BEEN
ESTABLISHED.
(C) MONIES IN THE FUND MAY ONLY BE USED TO:
(1) MAKE LOANS TO ELIGIBLE FUND RECIPIENTS IN
ACCORDANCE WITH THE PROVISIONS OF THIS ARTICLE;
(2) EARN INTEREST ON FUND ACCOUNTS; AND
(3) PROVIDE FOR THE PROGRAM ADMINISTRATION AND
PROJECT MANAGEMENT ACTIVITIES OF THE FUND.
(D) THE AUTHORITY MAY ESTABLISH ACCOUNTS AND SUBACCOUNTS
WITHIN THE FUND AS CONSIDERED DESIRABLE TO EFFECTUATE THE
PURPOSES OF THIS ARTICLE.

SECTION 48-62-360. IN ADDITION TO APPROPRIATIONS MADE BY
THE GENERAL ASSEMBLY, THE OFFICE SHALL SEEK OUT ADDITIONAL
SOURCES OF FUNDING TO SUSTAIN THE FUND, INCLUDING FEDERAL
DOLLARS FROM THE DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT COMMUNITY DEVELOPMENT BLOCK GRANT-DISASTER
RECOVERY APPROPRIATIONS. ADDITIONAL APPROPRIATIONS TO THE
FUND MAY BE REQUESTED FROM THE GENERAL ASSEMBLY SO AS TO
EXPAND THE CAPABILITIES OF THE FUND.

SECTION 48-62-370. THE OFFICE MAY:
(1) PROMULGATE REGULATIONS TO EFFECTUATE THE
PROVISIONS OF THIS ARTICLE;
(2) ESTABLISH AN OPERATIONAL STRUCTURE WITHIN ITS
AUTHORITY TO ADMINISTER THE FUND;
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(3) DEVELOP PRIORITY SYSTEMS THAT ENSURE CONSISTENCY
WITH THE PROVISIONS OF THIS ARTICLE;

(4) PREPARE ANNUAL PLANS IN ACCORDANCE WITH THIS
ARTICLE;

(5) RECEIVE MONIES FROM THE FUND FOR PROGRAM
ADMINISTRATION AND PROJECT MANAGEMENT ACTIVITIES OF THE
FUND; AND

(6) HIRE STAFF AND EMPLOY AGENTS, ADVISERS,
CONSULTANTS, AND OTHER EMPLOYEES, INCLUDING ATTORNEYS,
FINANCIAL ADVISERS, ENGINEERS, AND OTHER TECHNICAL ADVISERS,
AND PUBLIC ACCOUNTANTS AND DETERMINE THEIR DUTIES AND
COMPENSATION.

SECTION 48-62-380. THE PROVISIONS OF THIS ARTICLE MUST BE
LIBERALLY CONSTRUED TO THE END THAT ITS BENEFICIAL PURPOSES
MAY BE EFFECTUATED. NO PROCEEDING, NOTICE, OR APPROVAL IS
REQUIRED FOR LOAN OBLIGATIONS BY A PROJECT SPONSOR OR
INSTRUMENTS OR THE SECURITY FOR THE LOAN OBLIGATION, EXCEPT AS
PROVIDED IN THIS ARTICLE. IF THE PROVISIONS OF THIS ARTICLE ARE
INCONSISTENT WITH THE PROVISIONS OF ANY OTHER LAW, WHETHER
GENERAL, SPECIAL, OR LOCAL, THEN THE PROVISIONS OF THIS ARTICLE
ARE CONTROLLING.”

B. (A) ASSET FORTH IN SECTION 48-62-20(B), (C) THE SOUTH
CAROLINA DISASTER RECOVERY OFFICE AS ESTABLISHED BY
EXECUTIVE ORDER 2016-13 AND INCLUDED WITHIN THE SOUTH
CAROLINA DEPARTMENT OF ADMINISTRATION BY EXECUTIVE ORDER
2018-59 IS TRANSFERRED TO, AND INCORPORATED INTO, THE SOUTH
CAROLINA OFFICE OF RESILIENCE.

(B) THE SOUTH CAROLINA DISASTER RECOVERY OFFICE, AND TO
THE EXTENT NECESSARY, THE SOUTH CAROLINA DEPARTMENT OF
ADMINISTRATION, SHALL TAKE ALL NECESSARY ACTIONS TO
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ACCOMPLISH THIS TRANSFER IN ACCORDANCE WITH ANY STATE AND
FEDERAL LAWS AND REGULATIONS.

(C) THE EMPLOYEES, AUTHORIZED APPROPRIATIONS, AND ASSETS
AND LIABILITIES OF THE SOUTH CAROLINA DISASTER RECOVERY
OFFICE ALSO ARE TRANSFERRED TO AND BECOME PART OF THE SOUTH
CAROLINA OFFICE OF RESILIENCE.

(D) ON THE EFFECTIVE DATE OF THIS ACT, ALL CLASSIFIED OR
UNCLASSIFIED PERSONNEL EMPLOYED BY THE SOUTH CAROLINA
DISASTER RECOVERY OFFICE, EITHER BY CONTRACT OR BY
EMPLOYMENT AT WILL, AND ALL PERMANENT OR TEMPORARY GRANT
EMPLOYEES BECOME EMPLOYEES OF THE SOUTH CAROLINA OFFICE OF
RESILIENCE, WITH THE SAME COMPENSATION, CLASSIFICATION, AND
GRADE LEVEL, AS APPLICABLE.

(E) ANY RULES OR REGULATIONS WHICH HAVE BEEN
PROMULGATED BY THE SOUTH CAROLINA DISASTER RECOVERY OFFICE
AND ANY APPLICABLE CONTRACTS ENTERED INTO BY THE SOUTH
CAROLINA DISASTER RECOVERY OFFICE ARE CONTINUED IN FULL
FORCE AND EFFECT.

SECTION 2. SECTION 6-29-510(D) OF THE 1976 CODE IS AMENDED
BY ADDING AN APPROPRIATELY NUMBERED ITEM AT THE END TO READ:

“( )A RESILIENCY ELEMENT THAT CONSIDERS THE IMPACTS OF
FLOODING, HIGH WATER, AND NATURAL HAZARDS ON INDIVIDUALS,
COMMUNITIES, INSTITUTIONS, BUSINESSES, ECONOMIC DEVELOPMENT,
PUBLIC INFRASTRUCTURE AND FACILITIES, AND PUBLIC HEALTH, SAFETY
AND WELFARE. THIS ELEMENT INCLUDES AN INVENTORY OF EXISTING
RESILIENCY CONDITIONS, PROMOTES RESILIENT PLANNING, DESIGN AND
DEVELOPMENT, AND IS COORDINATED WITH ADJACENT AND RELEVANT
JURISDICTIONS AND AGENCIES. FOR THE PURPOSES OF THIS ITEM,
‘ADJACENT AND RELEVANT JURISDICTIONS AND AGENCIES’ MEANS
THOSE COUNTIES, MUNICIPALITIES, PUBLIC SERVICE DISTRICTS, SCHOOL
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DISTRICTS, PUBLIC AND PRIVATE UTILITIES, TRANSPORTATION
AGENCIES, AND OTHER PUBLIC ENTITIES THAT ARE AFFECTED BY OR
HAVE PLANNING AUTHORITY OVER THE PUBLIC PROJECT. FOR THE
PURPOSES OF THIS ITEM, °‘COORDINATION’ MEANS WRITTEN
NOTIFICATION BY THE LOCAL PLANNING COMMISSION OR ITS STAFF TO
ADJACENT AND RELEVANT JURISDICTIONS AND AGENCIES OF THE
PROPOSED PROJECTS AND THE OPPORTUNITY FOR ADJACENT AND
RELEVANT JURISDICTIONS AND AGENCIES TO. PROVIDE COMMENT TO
THE PLANNING COMMISSION OR ITS STAFF CONCERNING THE PROPOSED
PROJECTS. FAILURE OF THE PLANNING COMMISSION OR ITS STAFF TO
IDENTIFY OR NOTIFY AN ADJACENT OR RELEVANT JURISDICTION OR
AGENCY DOES NOT INVALIDATE THE LOCAL COMPREHENSIVE PLAN AND
DOES NOT GIVE RISE TO A CIVIL CAUSE OF ACTION. THIS ELEMENT SHALL
BE DEVELOPED IN COORDINATION WITH ALL PRECEDING ELEMENTS AND
INTEGRATED INTO THE GOALS AND STRATEGIES OF EACH OF THE OTHER
PLAN ELEMENTS.”

SECTION 3. THIS ACT TAKES EFFECT UPON APPROVAL BY THE
GOVERNOR. /

RENUMBER SECTIONS TO CONFORM.
AMEND TITLE TO CONFORM.
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A BILL

TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA,
1976, BY ADDING CHAPTER 61 TO TITLE 48 SO AS TO
ENACT THE “SOUTH CAROLINA RESILIENCE REVOLVING
FUND ACT”; TO ESTABLISH THE “SOUTH CAROLINA
RESILIENCE REVOLVING FUND” TO PROVIDE LOW
INTEREST LOANS TO PERFORM FLOODED-HOME
BUYOUTS AND FLOODPLAIN RESTORATION, TO
AUTHORIZE THE BANK TO UNDERTAKE CERTAIN
ACTIONS IN ORDER TO PROPERLY FUNCTION, TO
ESTABLISH CERTAIN CRITERIA FOR LOANS AND
ELIGIBLE FUND RECIPIENTS, TO PROVIDE CERTAIN
REQUIREMENTS FOR THE MONIES WITHIN THE FUND, TO
AUTHORIZE THE DEPARTMENT OF NATURAL
RESOURCES TO UNDERTAKE CERTAIN ACTIONS TO
EFFECTIVELY OPERATE THE FUND.
Amend Title To Conform

Be it enacted by the General Assembly of the State of South
Carolina:

SECTION 1. Title 48 of the 1976 Code is amended by adding:
“CHAPTER 61
South Carolina Resilience Revolving Fund Act

Section 48-61-10. This chapter may be cited as the ‘South
Carolina Resilience Revolving Fund Act’.

Section 48-61-20. As used in this chapter:

(1) ‘Authority’ means the Department of Administration’s
South Carolina Disaster Recovery Office.
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(2) ‘Conservation easement’ means an interest in real
property as defined in Chapter 8, Title 27, the South Carolina
Conservation Easement Act of 1991.

(3) ‘Department’ means the Department of Administration.

(4) ‘Eligible fund recipient’ means:

(a) the State of South Carolina and any agency,
commission, or instrumentality of the State;

(b) local governments of the State and any agency,
commission, or instrumentality of the local government; and

(c) land trusts operating within the State accredited by the
Land Trust Accreditation Commission, an independent program of
the Land Trust Alliance that provides independent verification that
land trusts meet the high standards of land conservation,
stewardship, and nonprofit management in the nationally
recognized Land Trust Standards and Practices.

(5) ‘Floodplain restoration’ means any activity undertaken to
reestablish the hydrology and ecology of the floodplain to its natural
state.

(6) ‘Fund’ means the South Carolina Resilience Revolving
Fund.

(7) ‘Loan’ means a loan from the authority to an eligible fund
recipient for the purpose of financing all or a portion of the cost of
a project.

(8) ‘Loan agreement’ means a written agreement between the
authority and a project sponsor with respect to a loan.

(9) ‘Loan obligation’ means a bond, note, or other evidence
of obligation issued by a project sponsor to evidence its
indebtedness under a loan agreement with respect to a loan.

(10) ‘Local government’ means any county, city, town,
municipal corporation, authority, district, commission, or political
subdivision created by the General Assembly or established
pursuant to the laws of this State.

(11) ‘Multi-family residence’ means a building with multiple
separate residential housing units.

(12) ‘Primary single family residence’ means a single detached
dwelling that is occupied as the main home by the owners for the
majority of the year.

(13) “Proposed project’ means a plan submitted to the authority
by an eligible fund recipient for the use of loan funds.

(14) ‘Repetitive loss’ means a residence that sustained two or
more incidents of weather-related flooding causing damages over
one thousand dollars each within a period of ten consecutive years.
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Section 48-61-30. There is created the South Carolina
Resilience Revolving Fund. The fund is governed by the authority.
The authority is a public instrumentality of this State, and the
exercise by it of a power conferred in this chapter is the performance
of an essential public function. The director and staff of the South
Carolina Disaster Recovery Office comprise the authority, under the
supervision and review of the Director of the department and the
Governor.

Section 48-61-40. (A) With regard to the fund, the authority is
authorized to:

(1) make and service below-market interest rate loans and
grants as financial incentives to eligible fund recipients meeting the
criteria of Section 48-61-50 for the purchase of flooded properties
and land to complete floodplain restorations, so long as the loans
advance the purposes of this chapter and meet applicable criteria;

(2) enter into loan agreements and accept and enforce loan
obligations, so long as the loans advance the purposes of this chapter
and meet applicable criteria;

(3) receive and collect the inflow of payments on loan
amounts;

(4) apply for and receive additional funding for the fund from
federal, state, private, and other sources;

(5) receive charitable contributions and donations to the fund;

(6) receive contributions to the fund in satisfaction of any
public or private obligation for flooding mitigation, whether such
obligation arises out of law, equity, contract, regulation,
administrative proceeding, or judicial proceeding. Such
contributions must be used as provided for in this chapter;

(7) make and execute contracts and all other instruments and
agreements necessary or convenient for the performance of its duties
and the exercise of its powers and functions;

(8) establish policies and procedures for the making and
administration of loans, fiscal controls, and accounting procedures
to ensure proper accounting and reporting; and

(9) exercise its discretion in determining what portion of
funds must be disbursed and awarded in any particular year and
what portion of funds shall remain in the fund from one fiscal year
to the next. Sums within the fund must be invested or deposited into
interest-bearing instruments or accounts, and the accrued interest
must be credited to the fund.

(B) To carry out these functions, the authority shall:
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(1) operate a program in order to implement the purposes of
this chapter;

(2) receive final approval from the State Fiscal Accountability
Authority for fund disbursements prior to the issuance of a loan;

(3) develop additional guidelines and prescribe procedures,
consistent with the criteria and purposes of this chapter;

(4) submit an annual report to the Governor, Lieutenant
Governor, State Treasurer, and General Assembly that:

(a) accounts for fund receipts and disbursements;

(b) briefly describes applications submitted to the fund and,
in greater detail, describes grants and loans that were approved or
funded during the current year and the public benefits, including
increased flood retention resulting from such grants and loans;

(c) describes recipients of fund loans and grant monies; and

(d) sets forth a list and description of all loans and grants
approved and all acquisitions of homes and lands obtained since the
fund’s inception; and

(5) have an annual audit of the fund conducted by outside
independent certified public accountants and submitted to the
Governor, Lieutenant Governor, State Treasurer, and General
Assembly. The accounting of fund receipts and expenditures
required above must be part of this annual audit.

Section 48-61-50. (A) In the issuing of loans, the authority
must:

(1) prioritize the buyout of blocks or groups of homes rather
than individual homes so that no more than fifteen percent of funds
disbursed in a fiscal year go toward individual home buyouts;

(2) prioritize buyouts of single-family primary residences and
multi-family residences;

(3) consider the -availability of additional funding sources
leveraged by a project;

(4) prevent the use of the fund for homes built after July 1,
2020;

(5) prevent the use of the fund for proposed projects that
involve the use of eminent domain; and

(6) prioritize the use of the fund for low and moderate income
households making less than one hundred twenty-five percent of the
median household income in the jurisdiction of the eligible fund
recipient.

(B) The authority must issue loans using the following criteria
and conditions:
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(1) offer a funding package of grants and loans for a particular
project that carries an overall effective interest rate equivalent to no
higher than forty percent of the market interest rate as defined by
the ten-year United States Treasury Yield Curve;

(2) make a portion of each loan available as a grant not
requiring payment as a financial incentive to reduce the loan
amount, that portion being no greater than twenty-five percent and
no less than five percent of the total project disbursement, to
incrementally reward those eligible fund recipients that execute
beneficial flood mitigation practices. To qualify for a grant, eligible
fund recipients must execute one or more of the following beneficial
flood mitigation practices:

(a) ensuring residents relocate outside of the floodplain;

(b) aiding residents in relocating outside of the floodplain
and within the tax base;

(c) aiding residents in relocating outside of the floodplain
within an area designated as an opportunity zone;

(d) conducting floodplain restoration after the property is
converted to open space to reestablish the full water storing benefits
of the floodplain;

(e) completing a buyout of an area larger than ten acres;
and

(f) other activities as deemed appropriate by the authority
so long as they contribute to flood resilience in the community of
the buyout;

(3) require that acquired properties are returned to open space
and that all future development on the parcel is prohibited in
perpetuity through easement; and

(4) prohibit the use of more than five hundred thousand
dollars for each housing unit receiving loan funds.

(C) Eligible fund recipients may apply for loans from the fund to
complete:

(1) buyouts of repetitive loss properties;

(2) buyouts of repetitive loss properties with land intended for
floodplain restoration; and

(3) floodplain restoration in connection with buyouts funded
through other mechanisms.

(D) In order to qualify for a loan, eligible fund recipients must
apply to the authority and, at a minimum, meet the following
criteria:

(1) for buyouts of repetitive loss properties:

(a) identify specific properties included in the proposed
project;
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(b) demonstrate how the properties qualify as repetitive
loss properties;

(c) identify a plan and timeline for returning the property
to open space within six months following the completion of the
buyout and holding an easement on the land in perpetuity;

(d) complete an economic assessment to show the costs and
benefits of the project; and

(e) identify any beneficial flood mitigation practices
planned for the project;

(2) for buyouts of repetitive loss properties with land intended
for floodplain restoration:

(a) identify specific properties included in the proposed
project;

(b) demonstrate how the properties qualify as repetitive
loss properties;

(c) identify a plan and timeline for returning the property
to open space within six months following the completion of the
buyout and holding an easement on the land in perpetuity;

(d) complete an economic assessment to show the costs and
benefits of the project;

(e) submit a plan for conducting floodplain restoration; and

(f) identify any additional beneficial flood mitigation
practices planned for the project;

(3) for other floodplain restoration:

(a) submit a plan and timeline for conducting floodplain
restoration;

(b) identify a plan and timeline for holding an easement on
the land in perpetuity;

(¢) complete an economic assessment to show the costs and
benefits of the project; and

(d) identify any additional beneficial flood mitigation
practices planned for the project; and

(4) any additional criteria required by external grants
contributing to the fund.
(E) Financial criteria also must be met pursuant to the standards
set by the authority. The authority may require additional criteria
and exercise discretion in issuing loans.

Section 48-61-60. (A) The fund must be held and administered
by the authority in accordance with the provisions of this chapter
and policies, rules, regulations, directives, and agreements as may
be promulgated or entered into by the authority pursuant to this
chapter. Earnings on balances in the fund must be credited to the
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fund. Amounts remaining in the fund at the end of the fiscal year
accrue only to the credit of the fund. Amounts in the fund must be
available in perpetuity for the purpose of providing financial
assistance in accordance with the provisions of this chapter.
(B) The authority is authorized to deposit the following into the
fund:
(1) federal capitalization grants, awards, or other federal
assistance received by the department for the purposes of the fund;
(2) funds appropriated by the General Assembly for deposit
to the fund;
(3) payments received from a recipient in repayment of a
loan;
(4) interest or other income earned on the investment of
monies in the fund; and
(5) additional monies made available from public or private
sources for the purposes of which the fund has been established.
(C) Monies in the fund may only be used to:
(1) make loans to eligible fund recipients in accordance with
the provisions of this chapter;
(2) earn interest on fund accounts; and
(3) provide for the program administration and project
management activities of the fund.
(D) The authority may establish accounts and subaccounts
within the fund as considered desirable to effectuate the purposes of
this chapter.

Section 48-61-70. In the annual general appropriations act for
Fiscal Year 2019-2020, the General Assembly shall appropriate two
million dollars to establish the fund. The department will seek out
additional sources of funding to sustain the fund, including federal
dollars from the Department of Housing and Urban Development
Community Development Block Grant Disaster Recovery
appropriations. Additional appropriations to the fund may be
requested from the General Assembly so as to expand the
capabilities of the fund.

Section 48-61-80. The Department of Administration may:
(1) promulgate regulations to effectuate the provisions of this
chapter;
(2) establish an operational structure within its authority to
administer the fund;
(3) develop priority systems that ensure consistency with the
provisions of this chapter;
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(4) prepare annual plans in accordance with this chapter;

(5) receive monies from the fund for program administration
and project management activities of the fund; and

(6) hire staff and employ agents, advisers, consultants, and
other employees, including attorneys, financial advisers, engineers,
and other technical advisers and public accountants and determine
their duties and compensation.

Section 48-61-90. The provisions of this chapter must be
liberally construed to the end that its beneficial purposes may be
effectuated. No proceeding, notice, or approval is required for loan
obligations by a project sponsor or instruments or the security for
the loan obligation, except as provided in this chapter. If the
provisions of this chapter are inconsistent with the provisions of any
other law, whether general, special, or local, then the provisions of
this chapter are controlling.”

SECTION 2. This act takes effect upon approval by the Governor.
e X X
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